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Mercer Tumer
The Law Offics of Mercer Tumner, P.C.

i1 Brickyard Drive, Suite 202

[]

Bloomington, INiinais 61701
(309) 662-3078
D TION OF ONDITIONS

TO SECOND ADDITION TO
[Ikdmutlhmnmmlﬁmmﬁﬂa_t_mﬂw
AND Document No. 2003-35187 recorded July 17, 2003)

t No. July 17,

Mercer Tumer, a5 Trustee of Land Trust No. HG-1 dated the 15th day of Apnl, 2002,
hereinafter called the “Declarant”, is setting forth the following covenants, conditions, and
mi:ﬁnmpmmmﬂwmmmddhwﬁmnfﬂmmhumnfﬂmbnwﬁﬂhmhm
ahove described McLean County land trust. These covenants, conditions and restrictions apply to
certain real property located in McLean County, Illinois, described as follows:

Lots 36 throngh 61, Inclusive, and Outlot 63 in the Second Addition to Hershey

Grmﬂuhdhklnmﬂhﬂmh:tﬂﬂullﬂlu&,mﬁnghﬂuﬁum[
recorded November 3, 2003 as Document Mo, 2003-56460,

and also amend the covenants pertaluing to:
Imlmmm!ﬁ.iduﬂvhndmai,ﬂudﬂ,hﬂenhyﬂm
Suobdivision, Bloomington, Illinols, according to the Plat thereol recorded
December 31, 2002 as Document No. 2002-00053197.

Lots 34 sad 35 in the First Addition to Hershey Grove Subdivision,
Mmmm“mmemﬂ:mrrmnidlntn,mﬁ
Document No. 2003-29788.
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For the purpose of enhancing and protecting the value, attractiveness and desirability of the
lots or tracts constituting such subdivision, Declarant hereby declares that all of the real property
described above and each part thereof shall be held, sold and conveyed only subject fo the
following easements, covenants, conditions and restrictions, which shall constitute covenants
running with the land and shall be binding on all partics having any right, title or interest in the
above described property or any part thereof, their heirs, successors and assigns and shall inure to
the benefit of each owner thersof. The Declarant reserves that dght to cause additional real estate
o he subject to terms and conditions which are similar to those provided for hercin by filing with
the McLem County Recorder of Deeds one or more additional declarations of covenants,
conditions, and restrictions meking reforence fo the origingl Declaration of Covenants, Conditions
and Restrictions. This is intended to be construed as adding additional real estaic to the Declaration
of Covenants, Conditions and Restrictions for Hershey Grove Subdivision recorded as Document
Mo. 20034888 in McLean County, Illinois, and the Declaration of Covenants, Conditions and
Restrictions to the First Addition to Hershey Grove Subdivision recorded as Document Mo, 2003-

35187 in MelLean County, Tllinais.

ARTICLE L. DEFINITIONS:

Section 1. "Association” shall mean and refer to the HERSHEY GROVE HOMBEOWNERS
ASSOCIATION OF BLOOMINGTON, INC., an Ilinois not-for-profit corporation, and its
successors and assigna.

Section 2. "Common ares” shall mean all real property owned by the Association for the
common use and enjoyment of the owners.

Section 3. "Declarant” shall mean MERCER TURNER, Bloomington, Iilinois, as Trustee
under the Provisions of a Trust Agreement dated thelSth day of April, 2002, and known as Land
Trust Mo, HG-1,
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Section 4. “Lot" shall mean any plot of land shown on the recorded subdivision map referred

to above, with the exception of the common &rea.

Section 5. *Maintenance® shall mean the exercise of reasonable care (o keep buildings, roads,
landscaping, lighting, and other related improvements and fixtures in a condition comparable to
their original condition, normal wear and tear excepted. Maintenance of landscaping shall further
mean the exercise of gencrally accepted garden-menagement practices necessary to promote a
healthy, weed-fres environment for optimum plant growih.

Section 6. "Member” shall mean every person or entity who holds membership in the

Sectlon 7. "Morigage” shall mean & conventional mortgage or a deed in trust

Section 8. "Mortgagee” shall mean & holder of a conventional morigage or a beneficiary
under or holder of a deed in trust

Section 9. "Ownee” shall mean the record owner, whether ane or more persons or entities, of
a fee simple title to amy lot which is a part of the subdivision, and shall include contract sellers, but
shall not include those holding title mercly as security for performance of obligation.

Section 10. "Subdivizion® shall mean the subdivided real property bercinbefore described
and such additions thereto as may be brooght within the jurisdiction of the Associntion as
hereinafter provided,

ARTICLE II. MEMBERSHIP IN ASSOCIATION; VOTING RIGHTS:

Sectlon 1. Bvery owner of a lot shall be & member of the Association; membership shall be
appatienant to and may not be separated from ownership of o lot. Membership to the Hemshey
Grove Homeowners Assoclation of Bloomington, Inc. is hereby increased pursuant to Article IX of
the Covenents recorded as Documeni No. 2003-48838.

Section 2. The Association shall have two classes of voting members as follows:

Class A. Class A members shall be all owners with the exeeption of the Declarant, and
shall be entitled to one vole for each lot owned. 'When more than one person holds an interest

3
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in a given lot, all such persons shall be members and vote for such lot shall be exercised as=
they may defermine among themsslves, In no event shall more than one vote be cast with
respect o any lot owned by Class A mombers,

Class B. The Class B member shall be Declurant, who shall be entitied to exercise 3
voles for each lot owned. The Class B membership shall cease and be converied to Class A
membership when total votes outstanding in the Class A membership equal the total votes
outstanding in the Class B membership, or on the 1st day of Jamuary, 2010, whichever first

OCCUTE.

ARTICLE IL _ASSESSMENTS:

Section 1. Licn and personal oblipation of asscssments. Declarant herchy covenants for cach
final platted lot within the subdivision, and each owner of a lot, oither than Declarant, is hereby
deemed to covenant by acceptance of his deed for such lot, whether or not it shall be so cxpressed
in his dead, to pay to the Association (1) annual sssessments and (2) special assesaments for capital
improvements. Such sssessments will be established and collected as hervinafler provided. The
enmual and special assessments, together with interest, costs and reasonable attomeys' fecs, shall be
2 charge on the land and a continuing lien on esch lot against which such on assessment is made.
Each such asscssment, together with interest, costs and reasonable attomeys' fees incurred to collect
same shall slso be the personal obligation of the person or persons who owned the lot at the time
the sssessment fell dus. Declarant is cxempt from paying any assessment for a lot owned by
Declarant until such time as a Declarant completes = dwelling on swch lob

Section 2. Purpose of Annual Assessmentz. The mnnual assessments levied by the
Association shall be used exclusively to promote the health, safety, welfare, and recrestion of the
residents in the Subdivision, and for the improvement and maintenance of the common areas and of
shall acquire and pay for out of the funds derived from anmmal assessments, the following:

4
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(a) Maintenance and repair of the common ares; 2003-58402

(b) Water, sewage, garbage, electrical, lighting, telephone, gas and other necessary
utility service for the common area, if any;

{e) Acquisition of fumishings and equipment for fhe commen arca as may be
determined by the Association, including without limitation all equipment, fumishings, and
personnel necessary or proper for use of the recreational facilities, if any;

(d}) Maintcnance and repair of siorm drains, sanitary sewers, and private streets, if any,
within the confines of the Subdivision.

(¢) Fire insurance covering the full insurable replacement value of the common area
with extended coverage, if any.

(f) Lisbility insurnnce insuring the Association against any and all lisbility to the
public, to any owners, or to the invitees or tenants of any owner arising out of their
oceupation and/or use of the common arca. The policy limits shall be sel by the Association,
and shall be reviewed at Jeast snnually and increassd or decreased at the discretion of the
Association, '

{(z) Workmen's compensation insurance to the extent necessary to comply with the
Workers Compensation Act of the State of [llinois and any other insurance deemed necessary
by the Board of Directors of the Association.

(h) A standard fidelity bond covering all members of the Board of Directors of the
wmmmmwnfmmmhmmmummwu
Board of Directors.

(i) Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments which the Association is required to
Beclire of pay pursiant to the terms of this declaration or by law, or which shall be necessary
or proper in the opinion of the Board of Directors of the Association for the operation of the
comumon areas, for the benefit of lot owners, or for the enforcement of these restrictions,

5
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Section 3. Maximuin Annual Assessment.

{2) Until December 31 of the year immediately following the conveyance of the first lot
by Declarant to an owner, the maximum annual assessment shall be $150.00 per lot

{b) From and after January 15t of the year immediately following the conveyance of the
first lot by Declarant to an owner, the maximum annoe] assessment may be increased by the
wvote or written assent of 2 majority of all votes entitied 1o be cast under Article IT shove,

(c) The Board of Directors of the Association may fix the annual assessment ai an
emount not in excess of the maximum.

Section 4. Special Assessments or Capital Improvements. In eddition to the anmual
assessments anthorized sbove, the Association may levy in eny assessmeni year & special
assessment applicable to that year only for the purpose of deffaying in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement on the commean
arce, including fixtures and personal property related thereto. Any such assessment must be
approved by & majorily of each class of members, ]

Section 5. Notice and Quorum fo Action Authorized Under Asticle ITI, Sections 3 and 4.
Written notice of any meeting called for the purpose of tking any action authorized by Section 3 or
4 of Article I shall be sent to all members not less than thirty (30) nor maore than forty-five (45)
days in advance of such meeting. In the ovent the proposed action is favored by a majority of the
voles cast in such meeting, but less than the requisite majority of each class of members, members
who were not present in person or by proxy may give their assent in writing within ten (10) days
after the date of such meeting,

Section 6. Uniform Rate of Assessment, Both annnal and special asscssments must be fixed
at a uniform rate for all lots,

Section 7. The Commencement and Collection of Annual Assessments. The annual
assessments provided for herein shall commence as to all lots on the first day of the month
following the conveyance of the subject lot to the owner. The first annual assessment shall be

&
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adjusted according to the number of months remaining in the calendar year. The Board of

Directors shall fix the amount of the annual assessment against cach Jot &t least sixty (60) days in
advance of the dus date thereof and ghall fix the dates such amounts becoms dus, Asssssments
may be made payeble monthly. Notice of the annual assessments shall be senl to every owner
subject thereto. The Association shall, on demand and for a reasonsble charge, fiurnish a certificate
signed by an officer of the Association, setting forth whether the asscssments against a specific lot
have been paid, and shall, on or before Jimuary | of cach year, cause to be recorded in the
Reconder’s Office of McLean County, Illineis, a list of delinguent sssessments a5 of the date,

bear interest from the due date al the rate of nine percent (9%) per annum. The Association may
bring an action at low against the Owner personelly obligated to pay the same, ar may foreclose the
lien against the property. The Owner shall also be obligated to pay the reasonshle attorney fee
incurred by the Association to collect seid delinquent assessments, together with costs of the action.
No owner may waive or otherwise escape liability for the assessments provided for herein by
no-use of the common ares or abandonment of his lot

Section 9. Subordination of Asscssment Licn to Mortgages. The assessment lien provided
for herein shall be subordinate to the lien of any first mortgage. A sale or transfir of any lot shall
not affect the sssessment Hen. However, the sale or transfer of any lot pursuant to a mortgage
foreclosure or any procecding in lien thereof, shall extinguish the assessment lien as to payments
which become due prior to such sale or transfer. No sale or transfer shall relieve such lot from
liability for any asssssments thereafter becoming dus or fram the lien thersof,

ARTICLE IV - PROPERTY RIGHTS

Sectlon 1. Owner's Essemenis of Enjoyment. Every owner of a lot shall have a right and
casement of enjoyment in and to and an obligation for maintensnce of the common area which ghall
be appurtenant to and shall pass with the title to such lot, subject to the following rights of the

T

Filed# :200300058402



(Page 8 of 16)

2003-58402
Association.

{2) The right to dedicate or transfer all or eny part of the common ares, if any, to any
mumicipality, public agency suthority or wtility for such purposes and subject to such
conditions as may be agreed upon by the members. No such dedication or transfer shall be
effective unless an instrument executed by 23 of each class of members agresing 1o such
dedication or transfer has besn duly recorded,

Section 2. Delegation of Use. Subject to such limitations as may be imposed by the by-laws,
each owner may delegate his right of enjoyment in and to the common areas and facilities, il any, to
the members of his family, his guests, tenants, and invitees.

Section 3, Eascments of Encroachment. There shall exist reciprocal appurtenant easements
s between adjacent lots and between each lot and any portion or portions of the common mrea
adjacent thereto for any encroachment due to the unwillful placement, settling, or shifting of the
improvements constructed, reconstructed, or altered thereon, provided such comstruction,
reconstruction, or alteration s in accordance with the terms of this declarntion. Such easements
shall exist io a distance of not mare than onc foot 28 measured from any point on the common
boundary between adjacent lots, and between each lot and any adjacent portion of the common
area, along a line perpendicular to such boundery at such point. No easement for encroachment
shall exist a8 to any encroachment ocouming des to the willful conduct of an owner.

Section 4. Other Ersements .

(2) Easements for installation and maintenance of nfilities and dminage facilities are
shown on the recorded subdivision plat. Within these casements, no structure, planting, or
other material shall be placed or permitred to remain which may damage or interfers with the
installation and maintenance of utilities, or which may damage, interfere with, or change the
direction of flow of drainage facilities in the easements. The easement area of each lot and all
improvements therein shall be continuously mainteined by the owner of such lof, except for
improvements or maintenance of which a public mithority or utility compeny is responsible.

B
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{b) Mo dwelling wnit or other structure of any kind shall be buill, erected, or maintained

on any such easement, reservation or right-of-way, and such easements, reservations, and
rights-of-way shall at all times be open and accessible to public and quasi-public utility
corporations, their employees, and contractors, and ehall also be open and accessible to

Declarant, its snccessors and assigns, all of whom shall have the right and privilege of doing

whatever may be necessary in, on, under and sbove such locations lo camy out any of the

purposes for which such easements, reservations and rights-of-way are reserved.

Sectiom 5. Right of Entry, The Association, through its duly suthorized employees and
contractors, shall have the right after reasonable notice to the owner thereof, to enter any lot at any
reasonahle hour on any day to perform such maintenance as may be suthorized herein,

Section 6. No Partition. There shall be no judicial partition of the common area, nor shall
Declarant, or any owner of any other person acquiring any interest in the subdivision or any part
thereof, seck judicial partition thereof. However, nothing contained herein shall be construed to
prevent judicial partiion of any lof owned in co-tenancy.

TI V. USE RESTRICTI H

The subdivision shall be occupied and used only as follows:

Sectiom 1. Each lot shall be used a5 a residence for a single family and for no other purpose.

Section 2. No business of any kind shall be conducted at any residence with the exception of
the business of Declarant and the transferees of Declarant in developing all of the lots.

Section 3. Mo noxious or offensive activity shall be caried on in or on any lol with the
exception of the business of Declarant and the transferess of Declarant in developing all of the lots,

Section 4, No sign of any kind shall be displayed o public view on 1 lat or the common area
without the prior wrilten consent of the Association, except customary name and sddress signs and
lawm signs of not more than ten (10) square feet in size advertising a property for sale or rent.

Section 5. Nothing shall be done or kept on a lot or on the common arca which wounld
increase the rate of insurance relating thercto without the prior written consent of the: Association,

9
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result in the cancellation of insurance on any other residence or on any part of the common area, or
which would be in violation of any law.

Section 6. Mo mnimals, livestock, or pouliry of any kind shall be raised, bred, or kept on any
lot or on the common area. However, dogs, cats, and other household pets may be kept on the lots,
subject to such rles and regulations as may be adopted by the Association, 50 long as they are not
kept, bred or maintained for commercial purposes.

Section 7. Wo rubbish, trash, garbage or other waste material shall be kept or permitted on
any lot or on the commeon &res except in sanitary containers located in appropriate arces concealed
from public view.

Seetion 8. No fence, hedge, wall or other dividing instrumentality over six (6) feet in height
measnred from the ground on which it stands shall be constroed or maintained oo any lot.

Sectlon 9. Mo outhuilding, basement, tenl, shack, garge, trailer, shed, or temporary building
of any kind shall be usad as a residence, sither temporarily or permanently.

Section 10. Nothing shall be aliered in, constructed on or removed from the common area
except on the written consent of the Association.

Section 11. All front yards of each lot shall be maintained o have a full stand of grass within
six (6) months afier completion of the construction of a home.

Sectiom 12. Each lot shall be planted with two (2) hardwood trecs, which arc two (2) inches
in dismeter, within one (1) year after a lot is in possession of a Class A member after sale by the
Declarant.

Section 13. No "used materials", excepl brick and stons, shall be used for or in the
construction of this property, and no previously built structure of any kind shall be moved upon
said premises. No gerage, trailer, bascment, tent, shack or other building except the residence itself
erected on said tract shall at any time be used as & residence, either temporarily or permanently.

Section 14. All single-family residence structures erocted upon said subdivision shall have a
minimum of 1,600 square feet of livable fioor area, exclusive of any area for garage, breezeway or

10
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basement where the home consists of only one floor, and shall have a minimum of 2,000 square

feet of livable floor area, exclusive of any area for garage, breeveway or basement where the home
consists of two floors. Mo completely modular building shall be permissible; however, precut or
preassembled components may be used.  Every dwelling unit shall have at least a two-car attached
garage. No duplex structures shall be permitted,

Section 15. The Declarant or his representative must approve in writing building placement
on the lot, grade lines and building elevations prior to obtaining any building or excavation permit.,

Section 16. No truck, travel trailer, recreational type vehicle, mobile home, boat, trailer,
moior bike or trail bikes, eto. shall be kept on the lot or in the subdivision except entirely within an
enclosed structure,

Bection 17. The installation or construction of any satellite dish or receiver greater than 24
inches in diameter on any ot is prohibited. Any dish muost be placed in rear of house and attached
to the house.

Section 18. All grass and weeds shall be kept mowed, and rubbish and other unsightly
objects shall not be allowed to scoumulate on the property.

Section 19. Any boundary fence constructed upon the premises must be & minimum of six
(6) inches inside the property line and constructed of any decorative material. Chain link fencing
may, however, only be constructed in the rear yard of eny lof not closer to the front line than a line
formed by an imaginary exterior of the residence facing the rear yard,

Sectlon 20, No cxcavated maferial shall be moved from the subdivision without the written
consent of the Declarant.

Sectlon 21. Before the commencement of any construction on any lot, the building design,
location, construction plans, and construction materials must be approved by the Architectural
Review Committee, which has been established by the Declarant

Section 22, No building or storage shed may be construcied or installed which is
disconnected from their residence; except, gazebos and similar type stractures, and pump houses
for pools may be allowed with written permission of Declarant.

11
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Section 23. Mo clothesling, whether temporary or pamancal, shall be used or installed in the
yard or any other area outside the residence.

Section 24. Declarant or the transferees of Declarant shall undertake the work of developing
all lots included within the subdivision. ‘The completion of thal work, and the sale, renial, or other
disposition of residential wnits iz cssentinl to the welfare of the subdivision as an cngoing
residential community. In order that such work may be completed and the Subdivision be
esteblished as a fully occupied residential community ss soon as possible, nothing in this
Declaration shall be inderstood or constred to:

(2) Prevent Declarant, Declamnt's transferees, or the cmployees, contraciors, or
subcontractars of Declarant or Declarant's transferces from doing on &ny part or parts of the
gubdivision owned or controlled by Declarant or Declarant's transferees or their
represeniatives, whatever they determine may be reasomably necessary or advisable in
cormection with the completion of such work;

(b} Prevent Declarant, Declarant's transferees, or the employees, comtractors, or
subeontractors of Declarant or Declarant’s transferees from doing on &ny part or paris of the
Subdivision owned or controlled by Declarant or Declzrant's trensfovecs or their
representatives, such strociimes as may be reasonably necessary for the completion of such
work, the establishment of the subdivision as & residential community, and the disposition of
lots by sale, lease or otherwise.

(c) Prevent Declerant, Declarant's tramsferecs, or the cmployees, contmctors,
subcontractons of Declarant or Declarant’s transferees from conducting on any part or parts of
the subdivision property owned or controlled by Declarant or Declarant'’s transferees or their
representatives the business of completing such work, of establishing the subdivision as a
residentinl community, and of disposing of lots by sale, lease or otherwise; or

(d) Prevent Declarant, Declorant's transferecs, or the cmployees, contractors,
subcontractors of Declarant or Declarant’s transferees from maintaining such sign or signs on
any of the lots owned or controlled by any of them as may be necessary in connection with

12
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the sale, lease or other disposition of subdivision lots.

As used in this section, the words "its transferess” specifically exelude purchasers of
lots improved with completed residences.

Section 25.  The Owner shall be responsible for completing construotion of s home
ﬁmhdlmamwwmﬁmmmmmmm
Construction shall be deemed to bave commenced when any grding or excavation has been

performed on a loL
Section 26,  If the Declarant determines that 2 lot owner, or & Jot ownes's builder,

disposes of building wastes andior concrete in an svea in the subdivision, the lot owner
ghall be personally Hable for the cost of properly disposing of same. Declorant, as &
remedy, may do one or more of the following:
(a) file a lien on the lot of the guilty lot owner for the cost of proper disposal,
(6)  include in said lien the cost of reasonable attomey foes incurred to collect
the cost of proper disposal; and
(c) file suit against the guilty lot owner to foreclose said lien and to collest
from the lot owner personally the cost of the proper disposal, plus attorney fees.
ARTICLE V1. OWNER'S OBLIGATION TO REPATR
Each Crwner shall, at said Owner's sole cost and cxpense, repair said Orwner's residence,

keq:ingﬂwmﬁumndiﬁmmmpmhhhdmmﬁﬁmnfmmmxmnﬁnwuﬁn

initial construction, excepting only normal wear and tear.

ARTICLE VII. OWNER'S OBLIGATION TO REBUILD
If all or any portion of a residence is damaged or destroyed by fire or other casualty, it shall

ummnrmmmnmmﬁmmmm@mmm

in a manner, which will substantially restore it to its appearance and condition immediatety prior 1o
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the casualty, Reconstruction shall be undertaken within two (2) months after the damage occurs,

and shall be completed within twelve (12) months after the damage occurs, unless prevented by
causes beyond the control of the Owmer or Owneze,

ARTICLE VIIL 'S OBLIGATION
DAMAGE, AND GRADING OF YARDS

Each Owner shall, st his sole cost and expense, be responsible for the condition of the
sidewalk, curb, gutter, and yard grade of the premizes. In the event that same is in any way
damaged or disturbed during any construction on the premises, the Owner agrees to assume the
responsibility of same, so as to comply with these restrictions, and the ordinances or law of any
other govemmental unit. Should the Owner not comply with the provisions herein within thirty
{30) days, the Declarant hereby authorizes the Association to make said repairs and pay the costs of
same, and the Association shall be enitled to & lien on the property for such repairs, until such time
ag the member reimburses the Association.

ARTICLE IX. ANNEXATION OF ADDITIONAL PROPERTY

The Declarant hereby reserves the right to add additional members to the Hershey Grove
Homeowners Association of Bloominglon, Ine. by recording oné of more sels of additional
covenants similar to this document for single-family lots adjacent to the ariginal Hershey Grove
Subdivision for the future Addition to the Hershey Grove Subdivision. Said recording or
recordings shall refer to this Article DL

ARTICLE X. MAINTENANCE OF
THE BERM, THE BOULEVARDS, THE OUTLOTS, and THE TREE LINE

The Declarant hereby obligates the Association to maintain the earthen berm, the boulevands,
and Outlots 33 and 63 as a detention basin in the Hershey Grove Subdivision and any additions
therelo. The Associstion shall employ the Declarant, or hiz representative, to conduel this
maintenance, until such time as the Association decides to employ an alternative party. The
Association shall pay a reasonsble fiee to the Declarant for such maintenance.

14
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The Declarant further obligates (he Association lo maintain the tres linie consisting of a line
of scotch pine trees running from the intersection of Hershey Grove Road and Treland Grove
Road to the detention basin. The individual members of the Association shall not have the right
to trim ot cut down the trees, including those members whose lots adjoin the tree line.

ARTICLE XI. GENERAL PROVISIONS

Section 1. Enforcement. Declarant, the Association, or any owner shall have the fght o
enforce by amy proceeding at law or equity, all restrictions, conditions, covenants, easements,
reservations, liens or charges now or hereafier imposed by the provisions of this Declaration.
Failure by Declarant, the Association, or by amy owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter,

Section 2. Seversbility. Invalidation of any one of thess covenants or restrictions by
judgment or Court order shall in no way affect any other provisions, which shall remain in full
foree and effect.

Section 3. Amendments. Covenmnils and restrictions of this Declaration may be amended by
duly recording an instrument executed and acknowledged by not less than 34 of each class of
members.

Section 4. Subordinetion. No breach of any of the conditions herein contained or re-eniry by
reason of such breach shall defeat or render invalid the lien of any mortgage made in good faith and
for value as to the subdivision of any lot therein, provided however, that such conditions shall be
binding on any owner whose title is scquired by foreclosure, trustee’s sals, or otherwise.

Sectlon 5. Dumation. The covenants and restrictions of this Declaration shall nm with and
bind the land, and shall imure to the benefit of and be enforceable by the Association or any member
thereof for a period of fifty (50) years from the date hereof. Thereafier, they shall be antomatically
extended for additional periods of fifty (50) years unless otherwise agreed to in writing by the then
owners of at least 344 of the subdivision lots.

15
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EXECUTED st Bloominglon, linois, this 18th day of November, 2003,

MHERCER TURNER, a5 Trisiee under the provisions of a Trust
Agreement dated April 15, 2002 known as Lend Trust No. HG-1

STATE OF ILLINOIS )
) 88
COUNTY OF McLEAN )

I, THE UNDERSIGNED, a Notary Public in and for said County and State aforesaid,
do bereby cerdify that Mercer Tumer, personally known to me to be the Trustee of Land Trust No.
HG-1 dated the 15* day of April, 2002, of said corporstion whose name is subscribed to the
foregoing instnument appeared before me this day in person and severally acknowledged that as
said Trustee he signed and delivered the said instrument of writing as Trustes of sald corporation,
and caused the seal of said corporation to be affixed thereto, pursuant to suthority given by the
Board of Directors of said corporation as their free snd voluntary act and as the free and voluntary
act and deed of said corporation for the uses and purposes therein zet forth,

Given under my hand and notarial seal this 18th day of November, 2003.
U NetaryPublic (]

fSOFFICIAL SEAL®
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AGREEMENT

Snyder Properties Trust, the beneficiary of McLean County Land Trust HG-1, developer

of the Hershey Grove Subdivision (“Subdivision™) in the City of Bloomington and all additions
thereto (“Developer”) and the Hershey Grove Homeowners Association, Inc., and Illinois not-
for-profit association (“Association), hereby agree as follows:

—

Recitals

The Association has elected a homeowner-based board of directors to conduct its affairs
The Association is responsible for maintaining all improvements in the common areas of
the Subdivision. 5 g
The Developer has erected an opaque white fence along a portion of the west boundary
line of the Subdivision, which fence was recently damaged by high winds.
The Developer is willing to bear the cost of repair of the storm damage to said fence, the
maintenance responsibility for which belongs to the Association, but wishes to end its
responsibility therefor.

Agreement

The Developer agrees to repair, at its sole expense and at no cost to the Association, the
storm damage to the fence constructed along the west side of the Subdivision.

The Association agrees, effective upon completion of said repairs, to assume all
maintenance responsibility for said fence. The parties understand that obtaining
insurance for damage to said fence is the responsibility of the Association.

Although the Developer will repair the fence in a good and workmanlike manner, it
expressly disclaims any and all warranties with respect to the original construction of and
any and all repairs to said fence, and upon completion of repairs to said fence, is absolved
of any and all responsibility for said fence, whether based on tort, contract or any type of
warranty.

Dated thisZS"gay of July, 2010.

Snyder Properties Try. Hershey Grove Homeo mers Association, Inc.
ByQ% By %’ é 5 /:U”‘? P/V(’.C Je""f 7/2( /.3
Neae ' . W ‘
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